ORDINANCE NO. _ 6401
ORDINANCE AUTHORIZING THE EXECUTION OF A
PURCHASE AND DEVELOPMENT AGREEMENT BY AND
BETWEEN THE CITY OF PERU AND BERNARD T. ERNAT
AND PATRICIA A. ERNAT
WHEREAS, the City of Peru, an Illinois home rule municipagl corporation ("City"), has
the authority to promote the health, safety, morals and welfare of the City and its citizens and to
promote the development of private property, thereby increasing the tax base of the City and
providing employment for its citizens; and
WHEREAS, the City has certain inherent powers including, but not limited to, the
police power and the power to protect against and abate nuisances; and
WHEREAS, pursuant to 65 ILCS 5/8-1-2.5, the City is authorized to appropriate and
expend funds for the promotion of economic development within the municipality; and
WHEREAS, Bernard T. Ernat and Patricia A. Ernat (“Ernats”) are the fee simple title
holders of certain real estate legally described and depicted on “Exhibit A” (the “Development
Property”), attached hereto and made a part hereof; and
WHEREAS, the City has indicated an intention and desire to acquire certain parts of
the Development Property from the Ernats through dedication, including the “Midtown Road
Dedication,” legally described and depicted on “Exhibit B attached hereto and incorporated
herein, for the purpose of extending Midtown Road westward from North Peoria Street‘ to Plank
Road; and the “Plank Road Dedication,” legally described and depicted on “Exhibit C” attached

hereto and incorporated herein, for the purpose of widening Plank Road and extending utilities,

including power poles, northwest along Plank Road on the western boundafy of the Development

Property; and



WHEREAS, the City has further indicated an intention and desire to acquire
approximately 6.527 acres of the Development Property from the Ernats for the negotiated sale
price of $391,620.00, said parcel being legally described and depicted on “Exhibit D” (the “Future
Police Station Site”), to potentially develop in the future as the City police headquarters; and

,_VVHEREAS, the Ernats have indicated an intention and desirg to dedicate the Midtown
Road Dedication and Plank Road Dedication to the City, and to sell the Future Police Station Site
to the City pursuant to the terms and conditions of the Purchase and Development Agreement
(“Agreement”), attached hereto and incorporated herein as “Exhibit E”; and

WHEREAS, the City Council finds and determines the Agreement and the acquisition
of the Future Police Station Site is a matter pertaining to the government and affairs of the City, is
a proper public purpose, is in the best inter‘est of the City, and promotes the general welfare of the
City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF PERU, LASALLE COUNTY, ILLINOIS, A HOME RULE MUNICIPALITY, AS

FOLLOWS:

SECTION 1: Recitals. The City Council finds as facts the recitals hereinbefore set

forth.

SECTION 2: Authorization. The Mayor and City Clerk and each of them, for and

behalf of the City, are hereby authorized and directed to execute the Agreement, purchase the
Future Police Station Site, accept the Midtown Road Dedication and Plank Road Dedication, and

to perform all acts and deeds necessary to effect and fulfill the terms of the Agreement.



SECTION 3: Appropriation. There is hereby appropriated the sum of $391,620.00

necessary to complete the purchase of the Future Police Station Site pursuant to the terms of the

Agreement.

SECTION 4: Effective Date. This Ordinance shall be in full force and effect immediately

from and after its passage and approval as provided by law.
PRESENTED, PASSED, AND ADOPTED at a regular meeting of the City Council
of the City of Peru, Illinois, by an aye and nay roll call vote, with __5 voting aye, 0 voting

nay, 3 absent, and Mayor Harl NOT voting , which meeting was held on the 19" day of

APPROVED\ iﬁi 9%\2019
ST XX RN

Scott J. Harl, Mayor

AT;E\‘ti"l‘:
% f.
) ‘0

-
David R. Bartley
City Clerk

Aldermen Ayve Nay Absent
Ferrari X

Waldorf X
Lukosus X

Radtke X
Sapienza X
Payton
Ballard
Buffo

el
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RIGHT-OF-WAY CONVEYANCE — MIDTOWN ROAD.

LEGAL DESCRIPTION

Part of Section 8, Township 33 North, Range 1 East, of the Third Principal Meridian,
City of Peru, LaSalle County, lllinois, described as follows:

Commencing at the Northeast Corner of the Northeast Quarter of said Secticn 8,
thence on an assumed bearing of South 89° 14" 24" West on the North Line of
said Northeast Quarter 1,321.27 feet to the East Line of the West Half of said
Northeast Quarter; thence South 00° 11' 35" West on said East Line 2,647.27
feet to the Northeast Corner of the West Half of the Southeast Quarter; thence
South 89° 01' 34" West on the North Line of the West Half of said Southeast
Quarter 136.17 feet to the Point of Beginning; thence South 01° 43’ 25" East
34.96 feet; thence North 89° 21' 36" West 346.61 feet; thence Southwesterly
548.67 feet on a curve to the left, having a radius of 930.00 feet, the chord of
said curve bears South 73° 44’ 19" West 540.75 feet; thence South 56° 50" 15
West 129.64 feet; thence North 26° 58' 32" West 138.63 feet; thence North 59° .
57’ 24" East 172.63 feet; thence Northeasterly 510.58 feet on a curve to the right,
having a radius of 1,060.00 feet, the chord of said curve bears North 73° 45’ 21"
East 505.66 feet: thence North 87° 33' 18” East 398.05 feet; thence South 01°
43' 25" East 115.05 feet to the Point of Beginning, containing 3.242 acres, more

orless. .

PIN 17-08-205-000; 17-08-400-000

Page 2 of 2
Ernat Property
Dated 06/04/2019
66200.05/Y4
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RIGHT-OF-WAY CONVEYANCE — PLANK ROAD,

LEGAL DESCRIPTION

Part of Section 8, Township 33 North, Range 1 East, of the Third Principal Meridian,
City of Peru, LaSalle County, lllinois, described as follows:

Commencing at the Northeast Corner of the Northeast Quarter of said Section 8;
thence on an assumed bearing of South 89° 14’ 24" West on the North Line of
said Northeast Quarter 1,321.27 feet to the East Line of the West Half of said
Northeast Quarter; thence South 00° 11" 35" West on said East Line 2,647.27
feet to the Northeast Corner of the West Half of the Southeast Quarter; thence
South 89° 01' 34" West on the North Line of the West Half of said Southeast
Quarter 136.17 feet; thence South 01° 43' 25" East 34.96 feet; thence North 89°
21' 36" West 346.61 feet; thence Southwesterly 548.67 feet on a curve to the left,
having a radius of 930.00 feet, the chord of said curve bears South 73° 44" 19"
West 540.75 feet; thence South 56° 50' 15" West 129.64 feet to the Point of
Beginning; thence South 11° 50' 15" West 56.57 feet; thence South 33° 09’ 45"
East 630.47 feet: thence South 31° 43’ 50" East 200.06 feet; thence South 33°
09' 45" East 200.00 feet: thence South 36° 01' 30" East 200.25 feet; thence
South 56° 50" 15" West 52.00 feet; thence North 33° 09' 45" West 1,275.77 feet;
thence North 32° 01’ 00" West 200.04 feet; thence North 33° 09" 45" West 9.11
feet: thence North 33° 08' 13" West 490.87 feet; thence North 34° 03' 13" West
173.44 feet; thence North 55° 56’ 47" East 50.78 feet; thence South 33° 08’ 13"
East 500.00 feet; thence South 35° 32' 09" East 199.70 feet; thence South 77°
47' 22" East 59.21 feet; thence South 26° 58’ 32" East 138.63 feet to the Point of
Beginning, containing 2.520 acres, more or less.

PIN 17-08-205-000, 17-08-303-000, 17-08-400-000, 17-08-100-000

Page 2 of 2
Ernat Property
Dated 06/04/2019
66200.05/Y3
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THIS DOCUMENT WAS
PREPARED BY AND AFTER
RECORDING SHOULD BE

RETURNED TO:

SCHWEICKERT LAW GROUP, LLC
2101 MARQUETTE ROAD

PERU, IL 61354

This space reserved for Recorder’s use only.

PURCHASE AND DEVELOPMENT AGREEMENT
by and between

CITY OF PERU,
an Illinois Home-Rule Municipal Corporation

AND
BERNARD T. ERNAT and PATRICIA A. ERNAT

?4{4@‘{157 42’{,? ,2019

EXHIBIT
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THIS PURCHASE AND DEVELOPMENT AGREEMENT (this “Agreement”) is
entered into as of the A%  day of Hupws~ , 2019 (the “Effective Date™), by and
between the CITY OF PERU, an Illinois home-rule municipal corporation (the “City”), and
BERNARD T. ERNAT and PATRICIA A. ERNAT, (collectively, the “Ernats”). The City
and the Ernats are referred to individually as a “Party” and collectively as the “Parties”. The
term “Ernats’ Representatives” shall include the Ernats’ contractors, sub-contractors, agents,
employees, suppliers and designees.

RECITALS

WHEREAS, the City has the authority to promote the health, safety, and welfare of the
City and its citizens and to promote the development of private property, thereby increasing the
tax base of the City and providing employment for its citizens; and

WHEREAS, the City is a home-rule unit of local government as provided under Illinois
law, including but not limited to the State of Illinois Constitution, Article VII, Section 6; that as a
Home-Rule Municipality, the City has the power, amongst other things, to regulate for the
protection of the public health, safety, morals and welfare, business and development, and to
further, amongst other things, provide for protection and offset against potential impact upon the
resources of the City in reference to proposed business developments; and

WHEREAS, the City has certain inherent powers including, but not limited to, the police
power and the power to protect against and abate nuisances; and

WHEREAS, pursuant to 65 ILCS 5/8-1-2.5, the City is authorized to appropriate and
expend funds for the promotion of economic development within the municipality; and

WHEREAS, the Ernats are the fee simple title holders of certain real estate legally
described and depicted on “Exhibit A” (the “Development Property”), attached hereto and
made a part hereof, and

WHEREAS, the City has indicated an intention and desire to acquire certain parts of the
Development Property from the Ernats through dedication, including the “Midtown Road
Dedication,” legally described and depicted on “Exhibit B” attached hereto and incorporated
herein, for the purpose of extending Midtown Road westward from North Peoria Street to Plank
Road; and the “Plank Road Dedication,” legally described and depicted on “Exhibit C”
attached hereto and incorporated herein, for the purpose of widening Plank Road and extending
utilities, including power poles, northwest along Plank Road on the western boundary of the
Development Property; and

WHEREAS, the City has further indicated an intention and desire to obtain
approximately 6.527 acres of the Development Property from the Ernats, as fully set forth in
Section 3. E. said parcel being legally described and depicted on “Exhibit D” (the “Future
Police Station Site), to potentially develop in the future as the City police headquarters; and



WHEREAS, the Ernats have indicated an intention and desire to dedicate the Midtown
Road Dedication and Plank Road Dedication to the City, and to sell the Future Police Station
Site to the City pursuant to certain terms and conditions memorialized in this Agreement,
including:

a. That the City’s contract to construct the extension of Midtown Road be awarded
prior to Spring of 2021, and that construction be substantially completed by June of
2022.

b. That the City install field entrances North and South of the Midtown Road Extension
at the City’s expense so that Ernats farming operation would not be impaired.

c. That the City demolish at the City’s expense, the late Marie Ernat’s house, garage,
and pump house situated upon the Development Property by August of 2020.

d. That the City approve a B-4 Commercial Shopping District zoning designation for
that portion of the Development Property legally described and depicted on the
“Zoning Plat” attached hereto and incorporated herein as “Exhibit E.”

e. That if the City does not complete all of the above within a reasonable time, the
dedications would revert back to the Ernats.

WHEREAS, the City deems it to be in the best interest of the City for the Development
Property to be developed in the manner provided by this Agreement; and

WHEREAS, The Parties have entered into this Agreement for the purposes of
memorializing the agreements reached by the Parties with respect to the Development Property.

NOW, THEREFORE, in consideration of the foregoing recitals, the covenants and
agreements hereinafter set forth and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

SECTION 1
RECITALS

The recitals set forth above are accurate and are expressly incorporated into this
Agreement by this reference thereto as if fully set forth in this Section 1.

SECTION 2
AUTHORITY

This Agreement is entered into by the City pursuant to applicable law, including
provisions of the Illinois Constitution of 1970 and Section 5/11-15.1-1 et seq. of Act 5 of
Chapter 65 of the [llinois Compiled Statutes.




SECTION 3

DEDICATIONS, DEVELOPMENT, AND USE OF THE DEVELOPMENT PROPERTY

A.

Midtown Road Dedication to City. The Ernats shall dedicate to the City that portion of
the Development Property, legally described and depicted on Exhibit B, extending west
from North Peoria Street to Plank Road for the extension of Midtown Road.

Extension of Midtown Road. The City shall pay, at City’s sole expense, the cost of
extending Midtown Road west from North Peoria Street to Plank Road. The City’s
contract to construct the extension of Midtown Road shall be awarded prior to Spring of
2021, and construction shall be substantially completed by June of 2022.

Midtown Road Farm Field Entrances. The City agrees to install, at City’s sole expense,
farm field entrances on the north and south sides of the Midtown Road Dedication as part
of its extension of Midtown Road described in Paragraph B of this Section.

Plank Road Dedication to City. The Ernats shall dedicate to the City that portion of the
Development Property, legally described and depicted on Exhibit C, extending northwest
along Plank Road on the western boundary of the Development Property for the
extension of utilities.

City Purchase of Future Police Station Site. Pursuant to the terms set forth in Section 5 of
this Agreement, the Ernats agree to sell one-half of the 6.527 (+/-) acre parcel and make a
charitable contribution of the other one-half of the 6.527 (+/-) acre parcel to the City for
the public purpose of helping the City build a new police station under Section 170 (c) (1)
of the Internal Revenue Code, and the City agrees to buy one-half and accept the other
one half as charitable contribution from the Ernats, that portion of the Development
Property being legally described and depicted in Exhibit D.

Zoning of the Development Property. After hearing before the City Planning/Zoning
Commission, the Parties agree to zone that part of the Development Property legally
described and depicted on Exhibit E as B-4 Commercial Shopping District.

City Demolition of Existing Buildings. At City’s sole expense, City shall pay the cost of
demolition of the late Marie Ernat’s house, garage, and pump house situated upon the
Development Property. The City shall complete said demolition by August 1, 2020.

Utilities. Other than the City’s utility improvements along the Midtown Road Dedication,
the Plank Road Dedication, and at the Future Police Station Site contemplated by this
Agreement, the Ernats or a purchaser of a part of the Development Property shall be
responsible for connecting future developments upon the Development Property to all
existing utilities.

Section 1031 Exchange. Ernats and the City hereby acknowledge that Ernats are
contemplating the completion of an L.R.S. Section 1031 Tax Deferred Exchange. Ernats
and City agree to cooperate with each other and to sign any and all documents necessary




in order for Ernats to qualify and/or complete Ernats® LR.S. Section 1031 Tax Deferred
Exchange.

SECTION 4
“MIDTOWN ROAD DEDICATION AND PLANK ROAD DEDICATION
CONTINGENCIES, COVENANTS AND RESTRICTIONS

The Ernats’ Midtown Road Dedication and Plank Road Dedication to the City shall be
contingent on and subject to the following contingencies, covenants and restrictions which shall
be binding upon the City, their successors and assigns and shall run with the dedicated land
unless and until released by the Ernats by written instrument recorded with the LaSalle County
Recorder of Deeds:

A. The City’s contract to construct the extension of Midtown Road shall be awarded
prior to Spring of 2021, and that construction be substantially completed by June of
2022.

B. The City shall install field entrances north and south of the Midtown Road extension
at the City’s expense so that Ernats farming operation would not be impaired.

C. The City shall demolish at the City’s expense, the late Marie Ernat’s house, garage,
and pump house situated upon the Development Property by August of 2020.

D. That the City approve a B-4 Commercial Shopping District zoning designation for
that portion of the Development Property described and depicted on Exhibit E.

In the event the City fails to substantially complete each of the aforementioned
contingencies, covenants and restrictions, the property included in the Midtown Road Dedication
and Plank Road Dedication shall revert back to the Ernats.

SECTION S
FUTURE POLICE STATION SITE SALE PRICE; CLOSING

A. In consideration of City’s improvement of the Development Property in conformity
with the terms of this Agreement, and in exchange of payment of Three-Hundred
Ninety-One Thousand Six-Hundred Twenty Dollars ($391,620.00) at closing by
City to Ernats, the Ernats agree to sell, transfer, and convey its interest to City an
approximate 3.2635 acre parcel of the Development Property and make a charitable
contribution to the City for the other 3.2635 acre parcel by conveying its interest to
the City, referred to herein as the “Future Police Station Site” legally described and
depicted in Exhibit D, free and clear of all liens and encumbrances, and in an “AS-IS”
condition.

B. Closing on the Ernats sale of the Future Police Station Site to the City shall occur at a
time and location mutually agreeable to the Parties, but no later than sixty (60) days
after the Effective Date. The Ernats shall deliver to the City at Closing the following



documents, in such form as the City shall approve: (i) a fully executed and
recordable general warranty deed subject to no matters other than the exceptions
contained in the title commitment obtained by City and not disapproved by City; and
(ii) such additional documents as might be reasonably required by City or the title
company to consummate the sale of the Future Police Station Site to City under the
terms of this Agreement. The Ernats shall deliver possession of the Future Police
Station Site to City on the date of Closing but in no event later than December 18,
2019, or such later date as initially agreed by the parties.

SECTION 6
REPRESENTATIONS AND WARRANTIES OF THE ERNATS

The Ernats represent and warrant the City, with respect to themselves, on and as of the
Effective Date and for a period of one (1) year following Closing, as follows:

A. Authorization. The Ernats are the fee simple title holders to the Development
Property and are duly authorized to enter into, execute, deliver, and perform this Agreement.

B. Non-Conflict or Breach. Neither the execution and delivery of this Agreement by
the Ernats, the consummation of the transactions contemplated hereby by the Ernats, nor the
fulfillment of or compliance with the terms and conditions of this Agreement by Ernats conflicts
with or will result in a breach of any of the terms, conditions or provisions of any offerings or
disclosure statement made or to be made on behalf of Ernats (with Ernats prior written approval),
any organizational documents, any restriction, agreement or instrument to which Ernats or any of
its partners or venturers is now a party or by which Ernats or any of its partners or its venturers is
bound, or constitutes a default under any of the foregoing, or results in the creation or imposition
of any prohibited lien, charge or encumbrance whatsoever upon any of the assets or rights of
Ernats, any related party or any of its venturers under the terms of any instrument or agreement
to which Ernats, any related party or any of its partners or venturers is now a party or by which
Ernats, any related party or any of its venturers is bound.

C. Notice of Violations. The Ernats represent and warrant that they have not
received any notice from any local, state or federal official that any part of the Development
Property is, may be, or will be in violation of any environmental law or regulation. The Ernats
are not aware of any state or federal claim filed or planned to be filed by any party relating to any
violation of any local, state or federal environmental law, regulation or review procedure with
respect to any part of the Development Property, and the Ernats are not aware of any violation of
any local, state or federal law, regulation or review procedure which would give any person a
valid claim under any state or federal environmental statute with respect to any part of the
Development Property.

SECTION 7
REPRESENTATIONS AND WARRANTIES OF CITY

The City represents and warrants to the Ernats, as the basis for the City’s undertakings
herein contained, to the Ernats on and as of the Effective Date as follows:



A. Authorization. The City has the full lawful right, power and authority, under
currently applicable law and in accordance with its powers as a home rule municipality, to
execute and deliver, and to perform the terms and provisions of this Agreement; and as of such
date of execution, delivery and performance have been duly and validly authorized and approved
by all necessary City proceedings, findings and actions, so that this Agreement is valid and
binding against the City in accordance with its terms. The City has paid for or will pay for all
work, supplies and materials performed upon and supplied to the Development Property by or on
behalf of the City pursuant to this Agreement.

B. Prevailing Wage Rate Act. City shall comply with all provisions of the Illinois
Prevailing Wage Act, 820 ILCS 130/0.01 et seq. in the demolition of existing structures on the
Development Property contemplated by this Agreement and in the construction of any public
improvements and permanent real estate improvements upon the Midtown Road Dedication,
Plank Road Dedication, or Future Police Station Site.

SECTION 8
MUTUAL ASSISTANCE

The City and the Ernats agree to do all things necessary or appropriate to carry out, and to
aid and assist each other in carrying out, the terms of this Agreement and in implementing the
Parties’ intent, as reflected by the terms of this Agreement.

SECTION 9
SUCCESSORS AND ASSIGNS

This Agreement shall run with the land and be binding upon and inure to the benefit of
the Parties’ respective heirs, successors and assigns and the successor owners of record of all and
any portion of the Development Property.

SECTION 10
WAIVER AND NOTICES

A waiver of any part of this Agreement shall be limited to that specific event, shall only
be effective if made in writing, and shall not be a waiver of the entire Agreement. Any notices
required in this Agreement shall be effective when received in writing by the other Party via
overnight mail, certified mail, return receipt requested, or by delivering the same in person or by
facsimile, when appropriate, addressed to the Party to be notified.



All notices to the City shall be sent to:
City of Peru
Attn: Mayor
1901 4" Street
Peru, Illinois 61354
Fax: (815) 223-9489
Phone: (815) 223-0061

With copies to: City of Peru Corporate Counsel
Schweickert Law Group, LLC
2101 Marquette Road
Peru, Illinois 61354
Fax: (815) 223-8499
Phone: (815)223-0177

All notices to the Ernats shall be sent to:

Bernard and Patricia Ernat
20 Bailey Creek
Tonica, IL 61370

With copies to: Attorney Jonathan F. Brandt
Duncan & Brandt, P.C.
1800 Fourth Street
P.O. Box 568
Peru, IL 61354
Phone: 815-223-0191
Fax: 815-223-0173

or to such other addresses as a Party may designate for itself by notice given from time to time to
the other Parties in the manner provided herein.

SECTION 11
DEFAULT AND ATTORNEYS’ FEES; NO WAIVER; REMEDIES

(A)  Default and Attorneys’ Fees. The City and Ernats covenant and agree that in the
event of default of any of the terms, provisions or conditions of the Agreement by any party,
which default exists uncorrected for a period of thirty (30) days after written notice to any party
to such default, the party seeking to enforce said provision may institute such proceedings as
may be necessary or desirable in its opinion to cure or remedy such default or breach, including,
but not limited to: actual damages and specific performance. If attorneys’ fees or other costs are
incurred to secure performance of any obligation under this Agreement, to establish damages for
the breach thereof or to obtain any other appropriate relief, whether by way of prosecution or
defense, the prevailing party will be entitled to recover reasonable attorneys’ fees and costs
incurred in connection therewith.




(B) No Waiver by Delay or Otherwise. Unless barred by the applicable statute of
limitations, any delay by either Party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights under this Agreement shall not operate to act as a waiver of such
rights or to deprive it of or limit such rights in any way (it being the intent of this provision that
neither Party should be deprived of or limited in the exercise of the remedies provided in this
Agreement because of concepts of waiver, laches or otherwise); nor shall any waiver in fact
made with respect to any default of this Agreement be considered or treated as a waiver of the
rights by the waiving Party of any future default of this Agreement hereunder, except to the
extent specifically waived in writing. No waiver made with respect to the performance, nor the
manner or time thereof, of any obligation or any condition under the Agreement shall be
considered a waiver of any rights except if expressly waived in writing.

(C)  Rights and Remedies Cumulative. The rights and remedies of the Parties to this
Agreement, whether provided by law or by this Agreement, shall be cumulative, and the exercise
of any one or more of such remedies shall not preclude the exercise by such Party, at that time or
different times, of any other such remedies.

SECTION 12
MISCELLANEOUS

A. Integration. This Agreement, as supplemented by the Annexation Agreement,
Purchase Agreement, and other exhibits attached hereto, contains the entire agreement of the
Parties with respect to the transactions contemplated by this Agreement. All prior agreements,
negotiations, and understandings are expressly merged herein and superseded hereby. All
exhibits to this Agreement are expressly incorporated herein by this reference thereto.

B. Severability. Each section of this Agreement, and each sentence, clause or
phrase contained in such section, shall be considered severable and if, for any reason, any
section, or any sentence, clause or phrase contained in such section, is determined to be invalid
or unenforceable, such invalidity or unenforceability shall not impair the operation, effect
enforceability or validity of the remaining portions of this Agreement.

C. Amendment. This Agreement may be amended by, and only by, a written
instrument signed by the Parties.

D. Headings. Section or other headings contained in this Agreement are for
reference purposes only and shall not affect in any way the meaning or interpretation of this
Agreement.

E. Time is of the Essence. Time is of the essence of this Agreement and of each
and every provision hereof.

F. Counterparts. This Agreement may be executed in several counterparts, each of
which shall be an original and all of which shall constitute but one and the same agreement.

G. Exhibits. The exhibits attached to this Agreement are hereby incorporated into
and made a part of this Agreement.



H. Applicable Law and Venue. This Agreement shall be governed by and construed
under to the laws of the State of Illinois. Venue shall be proper only in the Circuit Court of
LaSalle County, Illinois which shall be the only appropriate forum for the resolution of disputes
hereunder.

L No Third-Party Beneficiaries. This Agreement is not intended and shall not be
deemed to benefit any person, company or other entity not a Party to this Agreement.

J. Force Majeure. Neither City, nor any successors in interest, shall be considered
in breach of or in default of its obligations under this Agreement in the event of any delay
caused by damage or destruction by fire or other casualty, strike, shortage of material, unusually
adverse weather conditions, including but not limited to, severe rain storms or below freezing
temperatures of abnormal degree or for an abnormal duration, tornadoes or cyclones, acts of
terrorism and other events or conditions beyond the reasonable control of City which in fact
delay City in discharging its obligations hereunder. For purposes of this Agreement,
“terrorism” is defined as an activity that (i) involves the use or threat of force or violence, the
commission or threat of an act dangerous to human life, property or infrastructure, or the
commission or threat of an act that interferes with or disrupts an electronic communication,
information or mechanical system, and (ii) has the effect of or appears to be intended to
intimidate or coerce a civilian population, to influence the policy of a government by
intimidation or coercion, to affect the conduct of a government by mass destruction,
assassination, kidnapping, or hostage-taking, or to disrupt any segment of the economy.

K. Recordation of Agreement. The Parties agree to record this Agreement with the
LaSalle County Recorder’s Office upon its execution, with City paying the costs associated with
such recording.

IN WITNESS WHEREOQOF, the Parties hereto have set their hands and seals to this
Agreement on the day and year first above written.

CITY OF PERU, an Illinois home THE ERNATS:
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STATE OF,Z// NG IS

COUNTY OF __J 4 Q@MQ |
: 144 "Z, 2019, before me, mr’ F R@d’% , a notary public

in and for said-tate, personally appeared Bernard T. Ernat and Patricia A. Ernat, personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his authorized capacity, and that by his signature on the instrument the person, or the entity
upon behalf of which the person acted, executed the instrument.

$ J O\gFFIClAL SEAL 3

THAN F BRANDT
STATE OF ILLINOIS ) g NOTARY PUBLIC - STATE OF ILLINOIS ::
) ss. g  MYCOMMISSION EXPIRES0172323  §

COUNTY OF LASALLE ) T TTTRAIARAAAaA

On é vy, A0, 2019 before me, Brenda Burkart, a notary public in and for said state,
personally appéared Scott J. Harl, Mayor, and David Bartley, City Clerk, of the City of Peru, an
Illinois municipal corporation, personally known to me to be the persons whose names are
subscribed to the within instrument and acknowledged to me that they executed the same in their
authorized capacity, and that by their respective signatures orf the instrument the City of Peru,
upon behalf of which said persons acted, executed the mstrument g

dﬁﬂtﬂﬁ& Mlc
BRENDAK BURKART
NOTARY PUBLIC - %TATE oF ‘LLN(;S
MY COMMIRRION EXPIRES 182
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Part of Section 8, Township 33 North, Range 1 East, of the Third Principal Meridian,
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Commencing at the Northeast Comer of the Northeast Quarter of said Section 8;
thence on an assumed bearing of South B3° 14° 24° West on the Nocth Line of said

56.01 feet, hence South 00° 10° 00" We'st 547.72 feet; thence South 01° 44° 33° East
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feet 1o the North Line of the Norhwe st Quarter of Section 8; thence North 89° 14° 09"
East 1,772.89 feet along s2id North Line 1o the East Line of the Nodthwest Quarter of
Sedlion 8; thence North 83* 14" 247 East 1,189.93 feet along the North Line of the
Northeast Quarter of Section 8 to the Point of Beginning, containing 155.421 acres
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RIGHT-OF-WAY CONVEYANCE -~ MIDTOWN ROAD,

LEGAL DESCRIPTION

Part of Section 8, Township 33 North, Range 1 East, of the Third Principal Meridian,
City of Peru, LaSalle County, lllinois, described as follows:

Commencing at the Northeast Corner of the Northeast Quarter of said Section 8;
thence on an assumed bearing of South 89° 14' 24" West on the North Line of
said Northeast Quarter 1,321.27 feet to the East Line of the West Half of said
Northeast Quarter: thence South 00° 11’ 35" West on said East Line 2,647.27
feet to the Northeast Corner of the West Half of the Southeast Quarter; thence
South 89° 01' 34" West on the North Line of the West Half of said Southeast
Quarter 136.17 feet to the Point of Beginning; thence South 01° 43" 25" East
34.96 feet; thence North 89° 21’ 38" West 346.61 feet; thence Southwesterly
548.67 feet on a curve to the left, having a radius of 930.00 feet, the chord of
said curve bears South 73° 44' 19" West 540.75 feet; thence South 56° 50’ 15"
West 129.64 feet; thence North 26° 58’ 32" West 138.63 feet, thence North 59°
57' 24" East 172.63 feet; thence Northeasterly 510.58 feet on a curve to the right,
having a radius of 1,060.00 feet, the chord of said curve bears North 73° 45' 21"
East 505.66 feet: thence North 87° 33' 18" East 398.05 feet; thence South 01°
43 25" East 115.05 feet to the Point of Beginning, containing 3.242 acres, more
orless.

PIN 17-08-205-000; 17-08-400-000
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RIGHT-OF-WAY CONVEYANCE — PLANK ROAD

LEGAL DESCRIPTION

Part of Section 8, Township 33 North, Range 1 East, of the Third Principal Meridian,
City of Peru, LaSalle County, lliinois, described as follows:

Commencing at the Northeast Corner of the Northeast Quarter of said Section 8;
thence on an assumed bearing of South 89° 14’ 24" West on the North Line of
said Northeast Quarter 1,321.27 feet to the East Line of the West Half of said
Northeast Quarter: thence South 00° 11’ 35" West on said East Line 2,647.27
feet to the Northeast Corner of the West Half of the Southeast Quarter; thence
South 89° 01' 34" West on the North Line of the West Half of said Southeast
Quarter 136.17 feet; thence South 01° 43’ 25" East 34.96 feet; thence North 89°
21' 36" West 346.61 feet; thence Southwesterly 548.67 feet on a curve to the left,
having a radius of 930.00 feet, the chord of said curve bears South 73° 44’ 19"
West 540.75 feet: thence South 56° 50’ 15" West 129.64 fest to the Point of
Beginning; thence South 11° 50' 15" West 56.57 feet; thence South 33° 09" 45"
East 830.47 feet: thence South 31° 43’ 50" East 200.06 feet; thence South 33°
09' 45" East 200.00 feet; thence South 36° 01' 30" East 200.25 feet; thence
South 56° 50" 15" West 52.00 feet: thence North 33° 09' 45" West 1,275.77 feet;
thence North 32° 01’ 00" West 200.04 feet; thence North 33° 09' 45" West 9.11
feet: thence North 33° 08’ 13" West 490,87 feet; thence North 34° 03’ 13" West
173.44 feet: thence North 55° 56’ 47" East 50.78 feet; thence South 33° 08’ 13"
East 500.00 feet; thence South 35° 32' 09" East 199.70 feet; thence South 77°
47' 22" East 59.21 feet: thence South 26° 58’ 32" East 138.63 feet to the Point of
Beginning, containing 2.520 acres, more or less.

PIN 17-08-205-000, 17-08-303-000, 17-08-400-000, 17-08-100-000

Page 2 of 2
Ernat Property
Dated 06/04/2018
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GRAPHIC  SCALE
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(IN FEET)
LEGAL DESCRIPTION

Part of Section 8, Township 33 North, Range 1 East, of the Third Princpal Mendian,
City of Pery, LaSake County, ifincis, described as foliows:

C ing At the Comer of the

Quarier of said Section 8.
thence on an assumed bearing of South 89" 14" 247 West oa the North Line of
sakd Northeast Quarter 1,321.27 feck 0 the Eaxst Line of the West Haf of sald
Noctheast Quarter; thence South 00° 11" 35 West on said East Line 2,647.27
feet to the Nodheast Comer of the West Half of the Southeast Quarter; thence
South 83" 01' 347 West on the North Line of the West HaX of said Southeast
Quarier 136.17 feet; thence South 01° 43 257 Easl 34.96 feet o the Point of
Beginning; thence South 45° 23 37" East 56.01 feet; thence South 007 107 007
West 451.02 feet; thence South 83" 02 51" West 511.11 feet thence
Northweaterdy 133.80 feet on & curve to the right, having a radius of 1030.00 feet,
the chord of said curve bears North 167 05 15° West 131,71 feet; thence Noith
127 21° 5T West 304.04 feet; thence North §9° 03' 37" West 68.59 feet: thence
Northeasterly 291.12 feet on 2 curve to the right, having 2 radius of 930.00 feet
the chord of said curve bears North 817 40° 21° East 289.93 feet; theace South
89" 21" 36” East 346.61 feet to the Point of Beginning, containing 6.527 acres,
more oc less.
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\ : Beginning: thenoe South 00° 45° 36° East 80.00 feet; thence South 4517° 01" Ea
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LEGAL DESCRIPTION

Part of Section 8, Township 33 North, Range 1 East, of the Third Principal Meddian,
City of Peny, LaSalle County, linoks, described 23 follows:

ing at the Cotner of the Quarter of said Section 8;
thenoe on 3n assumed bearing of South 89° 14° 24° West on the North Line of said
Noctheast Quader 1,321.27 feel to the East Line of the West Half of s3id Northeast

st
56.10 feet; thence South 00* 11' 357 West 150,35 feet: thence South 03° 03" 19" West
100.12 feet; thence South 00* 11° 35" West 100.00 feet; thence South 02° 40° 10” East
200.25 feet; thence South 00* 11° 35" West 500.00 feet; thence South 03* 03° 19° West
100.12 feet; thence South 00* 117 35° West 200.00 {eet; thence South 03° 03° 13" West
200.25 feet; thence South 00° 117 35" West 822.38 feet; thence South 44* 37° 10" West
43 25°E

th 45¢ 23° 37° East
56.01 feet; thence South 00* 107 00 West 451.02 feet; thence South 83° 02 51° West
511.11 foet; thence South 65° 24" 18° West 357.65 fect; thence North 33* 09 45° West
46121 feet; thenoe North 32° 017 007 West 200.04 fect; thence North 33° 09" 45" West
9.11 fect; thenoe North 33° 08 13" West 117.63 feet; thence Nocth 33° 08° 13° West
373.23 feet; thence North 34 03" 13° West 500.06 feet; thence North 33° 08° 137 West
1,700.00 feet; thence North 32° 33 517 West 200.01 feet; thence Novth 32° 33" 48°
West 339,59 feet; thence North 40° 43’ 32 West 31.82 feel 1o the North Line of the
Northwest Quarter of Section 8; thenoe North 83~ 14" 097 East 1,772.89 feet along said
North Line to the East Line of the Norttwest Quadter of Section 8; thence Nodth 83 14°
24" East 1,189.93 feet along the North Line of the Novtheast Quarter of Section 8 fo the
Point of Beginning, containing 143.707 acres moce of less.
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